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9 UDICI_AL DEPARTMENT

. SECTION 1 The Judlcla] power of the State shall be vested in- the

.‘l
SR

\ 2. benate s1tt1ng as. a. Court- of Impeachment 1n a Supreme~ Court Supeuor

34

I';" of the Peace, and such 1nfer10r COurts as the' Leglslatule
. any mcmporated clty or town, or clty .a.nd county

2
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L ;!_;_ SEG 2 The Supleme Oourt sha.ll consust of a. Chlef Justlce and six

2r Assoclate J ustlces The Oourt ma_," i ¢ '--depa,rtments a,nd in bank and shall - i

) alwa,ys be open fo1 the transactlon of.3 ousmess There shall be two depart— o
R 4 ments, denomlnated 1espect1vely, Department One and Depa.rtment Two.
' ' 5 The Ohlef J ustlce shall ass1gn three of the Assoclate Je ustlces to each depal £

6 ment,ﬁand such ass1gnment may be. changed by hlm from tlme to tnne The
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Assoclate Justices shall 'be c‘ompetent ‘to sit in either department and may

1ntelchange with each other by agreement among themselves or as ordered

by the. Ohlef J ust1ce Rach of the departments shall have the power to hear

-and determme causes and all questions a11s1ng therein, subJect to the prov1s- .

1ons heremafter contamed in relatlon to the Coult in bank "The presence of

_ three Justlces shall be necessary to t1ansact any busmess in elther of the
_ departments, except such as may-be done at Ohambers, and the concurrence ,
-of three J ustlces shall. be necessaly to pronounce a Judgment The Chief '
~ Justice shall apport1on the ‘business. to the departments, and may, in h1s dis-
| cretlon, order any oause pendmg before the Court to be heard and decided
by the Court in bank The order may be made before or after Judgment."'

: »pronounced by a department but “where 4 cause has been allotted to one of/

- zh’

the departments, and a Judgment pronounced thereon, the orde1 must be made ~ °
‘W1th1n th1rty days aftel such Judgment and concurred in by two Assoc1ate .

Justlces, and 1f 80 made 1t shall have the eﬁ’ect to vacate and’ set as1de the.' '

o Judgment If the orde1 be not made Within ‘the tlme above. 11m1ted the Judg— .
* ment shall be ﬁnal No Judgment by a. department shall -become ﬁnal unt11
- the explratlon of the period of th11ty days af01esa1d unless approved by the
R Ohlef Justlce, in- Wr1t1ng, W1th the concurrence of two Associate Justices.
-"The Ohief Justice may convene the GOurt in bank at any t1me, and shall’ be
| the p1es1d1ng Justice of the GOurt When 80 convened The concurrence of :
' four Justices present at the argument shall- be necessary to pronounce a judg-
ment in bank; - but 1f four J ustlces, §0- p1 esent do not concur in a Judgment |
- then all the J ustlces quahﬁed to. s1t in the Gause shall hear the ar gument but
* to render a Judgment a concurreice of four Judges shall be necessary In
the determmatlon of causes, all declllons of the ‘Court 1n ‘bank or in depart— :

'ments shall- be given in Wr1t1n and the grounds of the’ decls1on shall be,

stated The Chief J ustlce may sit in e1ther department and shall pres1de
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- bank.or in- departments-, shall be held atthe Capital of the State.

_'.‘-the Secretary of State

[ 8 1

‘when so sitting, but the.Justices: a,ssigned' to. each department shall select one-

of their nﬁnlher as presiding Justice.

- In. case of

_'the abgence of thé Chief J ustice fro_m_th_e place at.which the Court, is held, or

his inability to-act, the Associate Justices shall select one of their own num-

ber to perform the dutles and exerclse the powers of the Ohlef J ustlce durlng'

such absence or 1nab111ty to act.

SEC 3. The Chief Justice and the Assoclate J ustlces shall be eleoted
by the quahﬁed electors of the State~ at la.rge, at. the general State elections,

. at. the t1mes a.nd places that State officers are elected .and the term of -office
shall be twelve ‘years, from and after the ﬁrst Monday. of-J anualy next suc-
_ ceedmg their electlon pr omde(l that the six Associate J ustlces elected ab the~
-.-_ﬁrst -election shall at their ‘first meeting, so class1fy themselves, by lot, that |
_'-.two of them shall go out of office at the. end of ‘four yems, two..of them at
- =the end of elght years, and two of them ‘at the end of twelve years, and an

-entry of such classlﬁoatlon sha,ll be madeé-in the- mmutes of the Ooult in |

 bank, signed by them, and'a duplicate thereof shall bo-filed in the office of 7

If a vaeancy oocur .in the ofﬁce of a- J ustice, the

Grovernor shall appomt a person to hold the oﬂice untll the - election and". '

-.quallﬁca,tlon of a J ustlce to fill the Vaoancy, which electlon shall take place

- A1l sessionis of- the Court, whether in )
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‘at the next sﬁcceeding general election, and the Justice so elected shall ‘hold .

the office for the remainder of the unexpired term.- The first election of the‘

Justices shall be-at the first general election after the adoption and raﬁﬁqa#

" tion of this Constitution.

.

. 8p0. 4. The Supréme Court shall have appellate jurisdiction in all
cages in equit);; also in" all cases at law which involve the -title or possession

of real estate, or the legality of any ta,x,_impost; a_sseésment, foll, or munici-

pal fine, or in which the demand, exélﬁsive of ir'lterést,'or the. value of the |

property in controversy, ambunts to three ‘hundred dollars; also in cases of
foreible. entry and detainer, and in all such ‘probate matters as may be pro-
vided by.law; also in all criminal casés amounting to felonyﬂ on questions of -

law alone. The Court shall also have power to issue writs of. mandamus, cer-

tiorari, prohibition, and habeas corpus, and also all writs necessary-or-proper

to f_he complete exercise of its appellate. jurisdiction. - Each of the J ll_'s'fices

shall have power to jssue"vfrits of habeas corpus to any part of the State,

upon petition by or on behalf of a,n'y pérson held in-actual custody,'.-ia,ndj may

. e e 4 gt
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13 make such writs returnable before: himself,.orthe ‘Supreme Court; or before

b ' 14 any Superior 'Goﬁ:l‘lt.il? the.State, or before ‘any: Judge thereof.
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Src. 5. The Snperior Courts shall ham;e ‘original jurisdiction in 'al'l_'

‘cases in equlty, and in all cases at law which involve the title or possession

of real property, or the legality of any tax, impost, assessment toll, or municipal

fine,’and in- all other cases in which the demand, exclusive of interest or the

value of the. property in controversy, -a)mounts to three hundred‘dolla,rs, and
in all criminal cases amountmg to felony, and cases of. mlsdemea.nor not oth-
.erwise prov1ded for; also, in actions of forclble entry and detamer, of pro-

ceedm-gs,m- 1ns01vency, of actions. fo. prevent or-abate a nuisance ; also, of all

.matters-of probate; and, also, of divorce and for annulment of marriage, and
all ‘such-special eefges and proceedings as are not-otherwise provided for. :And . .
said Courts shall have the power of naturalization, and to issue papers there-

for. ’_[‘hey s'ha-ll ha.ve‘ appe'-llaite j.uris'diction in such cases 'arising- in Justices’

excepted), and their. __ i

Said Courts, and- the1r ¥ udges, shall have power to issue erts of manda.mus, :
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17 cert101ar1, proh1b1t1on, quo Warranto, and habeas corpus, on petition by or on '

[ 6 |
il

18 behalf of any person in actual custody, in the1r respectlve counties. -

(14

_,cb o =3 c>

10.

12
13
1u-

15

i _their p‘leasure

1} udges thereof, and prescrlbe the order of. busmess '

elected two suoh_ Judges. :

":--'- SEG 6. Thereshall bé in each of the organized counties, or oities and

b

countles, of the State, a Superlor Court for each of which at least one Judge -

N shall -be’ elected by the quahﬁed electors of the ‘county, or city: and county, at

: the general State eleot1on /erov@ded that in the City and County of San Fran-

CISGO there shall-be elected twelve J udges of the Supenor Oourt, any one or

more- of whom may hold Court

'Court at the same tnne, as there are J udges thereof ‘The said Judges shall

choose from their own number a presiding Judge, who may be. removed at

He shall distribute the busi-ness of the Court among the

-‘and . proceedings of any session of ‘the Superior Court held by any.one or

aore of the J udges ‘of "said Courts, respeotlvely, shall be’ equally elfeotual as

1f all the J udges of said respeotlve Courts p1e51ded at such session. In each
Ssnerns),

of the Countles of Saoramento, Los Angeles},v \and Alameda, ‘there shall be

-

There may- b_e as many sessions of.said-

The judgments, o_r(ler's,'-

The term of office of J udges of the Superlor Courts |
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' } h - 16, shall be six years, from and after the ﬁrst Monday of J anuary next succeed— ~ k
\"” 17 ~ing the1r elect1on provided, that the twelve “Judges of the Superlor Oourt :
3 .-‘ o ; “ 18 j"elected ‘in the Clty and -County of San’ Franolsoo at the ﬁrst electlon held- :
' ":;\f“ g under thls Constltutlon, shall, at- the1r first meeting, so clasmfy themselves, by ;
o " 20 lot ‘that four of them sha.ll go out of oﬁice at the. end of two years, and four
tf 4, 21 of them shall go out of oﬁice at the end of four yea.rs, and four of them shall
, s 22 go out of oﬂice at the end of six years, and an enfry of such class1ﬁoat10n
: | o 123" shall be made in: the mlnutes of the Court, s1gned by them, and a duphoate 2
M\; - 24 thereof ﬁled in the oiﬁce of the Secretary of State. The first election of .
L | \\\ 3 25 J udges of the Superlor OOurts shall take place at the ﬁrst general eleo:mn '
' ~ _ 26 held after the adoptlon and ratlﬁcatmn of. th1s Constltutlon If a vaeancy
' L 27 occur in the office of Judge of a Superior Court, the Governor shall apporht a.
- | ' 28 person to hold the oﬂice unt11 the electlon and quahﬁcatlon of a J udge to fill
?"\W‘*’:\B\ 29 | the vaeancy, Whlch electlon shall take place at the next succeedmg general _
o ’ 30 . electlon, and the J udge 80 elected shall hold ofﬁce for the remamder of. the'
- _ : 81 unexplred term )
: j{, i.‘ ) - 1
:. ) e L
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‘in any county,

__the. State for m! -

81

... Szoe. 7. In airy .countﬁ,. or- city and county; other _tﬁa—n% the Oity and

_County of  San Fra.ncisoo,.in_which' there’ shall ‘be more than: one J udge of

the Super.ior" Gourt;'the'Judge_s_ of' suéh Oourt' may hold-as ma;n‘-y':s.e_ss:-io;ls of.

'said Oourt at the same time as there are Judges. thereof, and shall appertion

the business amdng themselves as equally as miay be. - . )

 Sgo: 8.

upon .the_ reque

N
SEC..9,

to any judicial) - -~ -7 "~

feited.his office!
the members of -~

.voting~therelfolr,- SERLTE
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- County of. Sar;‘ Franciseo,.in which- the:re' shall ‘be mere tham: oneJ udge of

said Oourt at the same tlme as there: ate. J udges thereof and shall apportmn

~

. the business among themselves ag equally as. may be. .

© 8EG. 7. In any ceunty, er city and-.ebp-nty,--other 'tha-rgr': the City and

. the Superiof Court, the Judges of" su'eh Oourt’ may hold"as ma;n—y:se.ssiens of.

o

“1
1
t
1

_ SDG 8 A Judge of any Superlor Court may hold a Superlor Court
"2 in any county, at the request of & J udge ‘of the Supeuor OOurt thereof and )
"3 upon the request of the G‘rovernm 1t shall be his duty 80 to do T

e

SEC..9, The Legislature shall have no power to grant leave of absence

#

_the State for more than s1xty eonseeutlve days shall be deemed to have for—

'felted his oﬂice The Leglslature of the State may at any time, two—thu ds of

to any Judlclal ‘officer; and any such officer who shall absent himself from '

' the .m_embe1s of the Senate and two-thirds of the members of the Assemb'ly" _

.voting\there'folr,:hfihefea_se or dim_inish the number of Judges of the Superior
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~

7 . Oourt in’any county, or city ang’ county, in the'State ; provided, that no suoh

8- rednctiOn shall affect any J udge who has been ele(ted L. -

5
; f
, . !
Skc. 10. Justices of the Supleme Court and Judges '_o -the Supeuor T
.2 Oourts, may be removed by concurrent reso]utlon of both Honses of the\"\ '
\ 3 Leglslature, adopted by a two-third vote of each House. AII other judicial o _ ;
4‘ officers, except J ustices of the Peace, ma,y be removed by the Senate on the S ’{
5 _ recomme_ndatlon of the GovernOr, but no removal sha.ll be ma,de by v1rtue of - oy
6 thi's's'ection, unless the cause thereof be entered on the J. ourna,l,%ess the L
L . 7 party complained of has been served with a copy of ‘the complamt against
“, | . 8 hlm, and shall have had ‘an opportunity of belng heard in' his defense. On _ _ u
; 9 the question of. removal the a.yes and noes shall be entered on the Journal, | {
> r
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| SDG 11 ':l}here-shall-be o1 re-Justiceof the Pe ai:"é"’é’lected in eacl’f“town-
s-hl-p—m.-the"State, and the Leglslatme shall determine the number of J ustices
of the Pea.ce to be clected 1n each 'cﬂg(%)lated city and town, or clty and
“county, and shall fix by law the powers, duties, and responsibilities of J ustlces
of the Peace po ovided, such- powers shall not in' any case trench upon the .
Juusdlctlon of the several Ooults of record except that said Justlces shall |
“have concurrent Jm isdiction with the Superlor Courts in -cases of forcible
“entry and detamer, where the rental value does not exceed twenty-five dellars
per month and_ whele ‘the whole .a-mount. of damages claimed does not exceed -

two'huudred dollars.

2

SDC 12 Thc Supreme OOurt the Supenor 00urts, and such other

Courts as the Leglslatme shall prescrlbe, shall be OOurts of record
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o :"_' SEG 13 ’.I‘he Leg1slatu1e shall fix by law the Jurlsdlctmn of any infe-

2 . rior. Oourts Whlch ‘may.‘be. establlshed in pursuance of sectlou one-. of thls .

3 article, and’ shall fix by law the powers, dutles, and respons1b111t1es of the-

4 Judges theleof :
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{ o SEC 13 The Leglsla,tule sha,ll fix bv law the jurisdiction of any infe- ;‘
L./l .25 .rior, Courts which- may: ‘be cstabhshed in pulsuance of sectlou one. of thls . J
{\ 3 altlcle, and shall fix by laW the powers, duties, and respons1b111t1es of the l
1 4 Judges theleof ._ AU : . . ' J
3 /_____._,_W_.-«\_ﬂm %«Mwﬂwvmw’"\ - T‘.".‘__"T_".‘.'- ’ ’:

Skc. 14. The Legislature shall provide for the election of a Clerk of

2 the Supreme 'Court,- County Clerks, District 'At.torneys, Sheriffs, aﬁ'd other

3 necessary oﬁ'icels, and shall fix by law their duties and compensatlon Count;r

4

e S o

10

Clerks shall be ex “officio Clerks of the Courts of record in and for their

respective counties, or cities and counties.

tlon of Justlce as may be prescl 1bed by laW

e it s mmeme s s S m e

The.Legis_l'ature may also provide
_ for the appointment by the several Superior Courts of one or more Commis-
s10ne1s in then 1espect1\'e countles, or cltles and countles, with authority to :
'perfmm Chambel busmess of the Tudges of the Superlol Coults to take

‘.depos1t10ns, and perfoun such othe1 busmess connected w1th the admmlstm-.
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"Sec: 15.° No Judlelal oﬁicer, except Justlces of the Peace and Court E _ ('

2 Qo_mmlssx,opers, shall 1ece1ve to his own use any fees or: pelqulsltes of -office.
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T\ Q " . . 8Ec. 16. The Leglslatme sha.ll prov1de for "the speedy publication of

.‘{-

it may deem expedlent and all opin-

—

A& .-.2 such opinions: .of the Supreme Oourt as

3 ions shall be free for publlcatlon by any person.
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RN -~2- such. -opinions. of the Supreme Qourt as’ 1t may_deem eXl’e‘fhent and all opm—
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‘Sec: 15. - No. Judlclal oﬂieel except J ustlces of the Peace and Court -

2- Commissioners, shall receive: to his -own -use any fees or perqu1s1tes of office.

P .. LTI - - .
e ld o . L Clo -

" - 8Ec. 16. The Legi'slature‘ shall provide for the speledy publieation of'

. 3 ions shall be free for pubhcatmn by any person.
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SEG 17 The J ustlces of the Supreme 00u1t and Judges of the Supe-

2. rior\Coults shall severally, at stated times durlng theu contmuance in office,

3. -recelve from the State treasury, f01 thelr ser v1ces, a compensatlon which shall

"4 not bé\increased or diminished durmg the term for Wh1ch they shall have been

elected. During the term of the first J udges élected under- this Constitution,

T —— e e e,

o

\ - . .
the annual\T,laries of the J ustiees=. of the Supreme Court shall be six thousand

dollars each

© o «©@ o

San J oaqum, Los Angeles, Santa 01a1a, Sacramento, and Sonoma, shall con-

—

' of the 01ty and, County of San Franclsco, and of the Countles of Alameda, x

%‘u, a/v{a,ufwf- g‘ mﬂ %
A@Mz«(ﬁréi w.)ﬁ—- i d&é& ddeds l
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1 10 stltute the fir st class, and shall each receive an annual salary of five thousand _

NNNNN ‘ 11 dollars, payable quarterly, those of the Countles of Butte, E1 Dorado; Amador, 1
T 12 COolusa, Contra Oosta, Humboldt, Mendocmo, Monterey, Napa, Nevada, Placel, . _'I
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1'-3_..'.'-Santa Cruz, Solano, Tulars, .Yolo, Kern,; Y uba’-(m‘d San’B ernardlno, shall

14 _ constitute the second. class, and shall receive an annual salary of four thousand

e,

15 - dollars each, payable quarterly, those of the Count1es of Calaveras, Fresno,'

16 Lake, Marm, Merced, Plumas, San Ben1to, Sa%ego, San: Luis Obispo, San
, "17 Mateo, Santa Barbara, Sierra, Shasta, Slsklyou, Stanislaus, Sutter, Tehama,

'18 Tuolumne, and Ventura, shall const1tute the third clags, and receive an annual

/ .
' /19 salary of three thousand dollars each, payable quarterly, and those of all other \ -

20 countles of the State, not above enumerated shall constltute the fourth class,

A

21 and recelve an annual salary of two thousand dollars each, payable qualterly.

~

H— | o . BEc. 18. The Justices of the Supreme Court and the J udges of the
| 2 'Superior Courts; shall be ineligible to any other office than a Judlclal office

- 3 . during the term fo1 which they shall have been elected.

i _ )
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SEgo. 22. The Judges and Justices of the Peace shé,li not practice law R R i,\,

!
|
‘9 in any Court of the State during their continuance in office. - . - ,1
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- SEC. 19. T udges shall not charge juries-with respect to matters. of fact, "‘\\ -
‘2 ~but may sta.te the testlmony and decla,le the law. - |
. .. \\“ \ _
\._\.\\-\-.- . .t/
Skc. 20. The style of all process shall be, “ The People of the State of " i
2 Oallfornla,” and a,ll prosecutlons shall be conducted m thelr name and by theu' ~ \'
i . . N I R L . P .. . N
'8 authorlty -
J -y
SEC. 21. The Justices shall appoint a Reporter of -the decisions of the _ :’l
2 Supreme Court <who shall hold his oﬁice and be’ 1emovab1e at their pleasure, A
- e ]
8 He shall receive an annual salsuy of, twenty-five Tundred dollars, payable . - ‘
. 4 quarterly. A i '!
| '%
|
l
l'\
A\
\
a, \\
Seo. 22. _’J.‘he'j udges and Justices of the Peace shall not practice law .
2 in.any Court of the State during their continuance in office. o | =
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: SEO 23 A gmnd Jury sha]l be composed of twelve JIII‘OI‘I, and a con-- '

2 - currence of nine sha,ll be necessary to the makmg of a presentment or the h

SEG 24, No one shall- be eligible fo the oﬂice of J ustlce of the Supreme -
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2 @oult ihless he: be a.t leastJthlrty-ﬁve years of age, and sha,ll have been admltted- L
3 to pra.ctlee before the Supreme Oourt of the Sta.te, and no one shall be e11g1b1e AR
':_ 4 to the oﬂ‘iee of Judge of a Superlor Court unless he be at lea.st thlrty yoars, of " i
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Amendment. | | -~ No. 503.

’

I“II‘RODUCED BY COMMITTEE ON JUDICTARY AND JUDICIAL DEPARI‘ W’]‘

NOVEMBER 13TH, 1878.

AS AMENDED IN COMMITTEE OF THE WHOLE.

e
- o

© K a S U B W

ARTICLE VI.
JUDICIAL DEPARTMENT.
SecrioN 1. The judiciéll power of thé Sta;te. shall be. vested in the
Senate sitting as a Court of Impeachment, in a Supleme Gourt Superior
Courts, Justices of the Peace, and such inferior Courts as the Leglsla,ture

may esta-bhsh in any incorporated city or town, or city and county.

SEC. 2. The Supreme Court shall consist of a Chief Justice and six.

~ Associate Justices. The Court may sit in departments and in bank, and shall

open for the tmnsactlon of business.. There shall be two depart-

ents, denommated re _ Vélv, Department One and Department Two.
The Chief Justice shall ass1gn three of the Associate Justices to each depart-
ment, and such assignment may be changed by him from time to time. The

Associate Justices shall be compefent to sit in either department, and. may

interchange with each other by agreement among fbhemse,ives or as ordered

and detel mine causes and all questions arising therein, sub3ect to the provis-

ions heteinafter contained in relation to the Court in bank. The presence of

Lo

by the Ohief J ustice-' Each of the departments shall have Lhe power to hear
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three Justices shall be mnecessary to transact any business in either of the

. departments, except such as may be done at Chambers, and the concurrence

of three Justices shall be _hecessary to pronounce a judgment. The Chief
Justice shall apportion the business to the departments, and may, in his dis-
cretion, order any cause pending before the Court to be heard and deciﬁed

by the Court in bank. The order may be made before or after judgment

pronounced by a depaytmeht; but where a cause has been allotted to one of -

the departments, and a judgment pronounced thereon, the order must be made

within thirty day's' after such judgment, and concurred in by two Associate

. Justices, and if so made it shall have the effect to vacate and set aside fhe

judgment. If the order be not made within tﬁe time above l_imi;ced, the judg-
’ment shall be final. No judgment by a department shall become final until
the expiration of the pgric_)d_ of thirty days aforesaiﬁ, unless appljove(_i by the
Chief Justice, in writing, with fhe concurrence of two Associate J ustices.
The Chief Justice may convene thé Cou.rt- in bank at any time, and shall be
the presiding Justice of the Court when so com_"e'ned. The concurrence of
four Justices present at the argument shall be necessary to pronounce a judg-
ment in bank ; but it four J ustices, so present, do not concur in a judgmeni:,
then all the Justices qualified to sit in the cause shall hear the argument ; but
to render a judgment a concurrence of four Judges shall be necessary. In
the determination of causes, all decisions of the Court in bank or in depart-
ments shall be given in writing, and the grounds of the decision shall be
stated. The Chief Justice may sit in either department, and shall preside
when so sitting, but the Tustices assigned to each depari:ment shall select one
.of their number as .presiding Justice. All sessions of the O;)urt, whether in
bank or in departments, shall be held at the Ozi-pita-l of the State. In case of

the absence of the Ohief Justice from the place at which the Court is held, or

his inability to act, the Associate Justices shall select one of their own num-
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L 40° ber to pellf_o'l:m the duties and exercise the powers of the Chief Justice during

e T ,_

41 such .abselioe or inability to act. ) -
: s The followmg is sectlon two, as amended on motwn of Mr. Waters, and
- adopted

: //: - [SEC 2 The Sapleme Oomt shall consmt of a Chief J ustloe and six

,_s .

) '-"-Assoclate J ustlces ’l‘he Oomt may Slt io depa1tmentﬂ and n banL and shall

C -

5
‘3" always be open t‘or the transaotlon of business. ’l‘hele shall be two depalt-
4

ments, denommctted, 1espeot1velv Depaltment One and- Depaltment Two
.
5 The Chlef J ustlce shall as~1£§n three of the Assoomte Tmtlces to’ each depmt—

dnent and such dqelgnment ma,y be changed by hlm from tlme to tlme The
Assoolate J ustloes Shdll be oompetont to 51t in” 01the1 dep'tl tment and may

'y : - ..i_._

-1nte1(,hange w1th each othe1 by agleement amono themselves 01 as ordered
| h) the Chlef J ustlce Each ot the depa,ltmentsssha;ll have the powel to hear
T and detel mine oa.uses and a.ll questlons arlsmg the1 eln, subJoot to the p10v1s-'
. '5':f | 1ons helelnaftel conta,lned in 1ela,t1011 to the 00mt in ba,nL 'l‘he plesence of_-'

thlee "Justices sha]l be n(,oessal) to tlanbaot anv bllSIII(‘bS in e1the1 of the

.'dep(tltmen_ts, ex_oept such as may be d_one at Ghmnbers, ‘and the. ooncm'rence _
. ".’"_;1432'.of:-'three Jd’stices shall be neoes_sa-ry.to:'pi'onounce_ a._j'u'dg_ment.' The Chief
) ._15“':;;j~Tustiée shall ztpbortion the bnsiness to. the departments, and. n"l'w in. his dis- _
ULt o 16 metlon, 01de1 any cause pending before the Comt to be heard and declded
N 17b) the 00mt in bttnk -The 01de1 may be mztde befone or after Jtldﬂn1ent
AN B _ 18. plonounced by a depaltment but- Whele 4 cause has been allotted to one of'
P 19 the dep.u.tn_)ents,_a;nd a judgment pronounced thereon, th:e order must be made
. | ,2.0':_._..Withi'n th.irty iays after suohljudmnent and conctll'i'ecl in b_.)-' two.Associate
pee 21-:;:'-._.:'Tustloes, and if so nmde it slmll have the- eﬂ'oot to Vaoate a,nd set clSlde the.

e T - .22 Judgment )lf the ondel be not 1nade, within. the time a,bove lumted the Jlldﬁ‘-

- . 23 ment shall be- ﬁna,l \Io Judgment by a dep'utmentshall become hnal until
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mmgned by them, and a dupheate theleof shall be ﬁled in the ofﬁce of the

gl
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the e’xpiration'“of the period of thirti' days aforesaid, unless approved by the

[ 4 1]
Chief Justice, in writing, with the concurrence of two Aesoclate J ustices.
The COhief Justlce may convene the Oourt in bank at any time, and shaﬂ be

the pres1d1ng Justlce of the Court when .so convened. The concurrence of

four Justices present at the argument shall be necessary to pronounce a judg-

" ment in bank; but if four Justices, so present, do not concur in a judgment,

then all the Justices qualiﬁed to sit in the Eaus'e shall hear the argument; but
to render a Judgment a concurrernce of four Judges shall be necessary. In
the determination of causes, all decls1ons of the 00111t in bank or in depart-
ments shall be given in writing, and the grounds of the decision shall be
stated. The Ghief Justice may sit in either depe,rtm’ent and shadl preside
when so s1tt1ng, but the Justices assigned to each depa1tment shall select one

1
of their number as presiding Justice. . In case of the absence of the Chief

Justice from the ‘place at which the Court is held, or his 1neb1hty to act, the

Associate Justices shall select oné of their own number to perform the duties

fmd exercise the powers of the Chief Justice duriﬂg such absence or inability

to act.]

‘ S]‘O 3. The Chief J ustice and the Associate Justices shall be elected

by the qualified electors of the State at 1cu ge; at the general bta,te ‘elections,

at the times and places that State officers are elected; and the term of office -

shall be twelve years, from and after the first Monday of January next suc-

ceeding t'heir election; pf)-ovfided, that the six Asgsociate Justices elected at the
first election shall \a,t their first meeting, so classify themselves, by lot, that

two of them shall go out of office at the end of four yeaas, two of them at the

end of eight years, and two of them at the end of twel\ e years, and an entry ’

of such elass1ﬁeat10n shall be made in the minutes of the Oomt 1n bank
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1 ﬁsecretaryr; of -S’tate., Jf a.vaca'-ney occur in the-office of a.J ustice, the Governot

' 12 '- shall appoint a person' to hold the oﬁice until the elgction and qua-liﬁcation of
113 a J ustlce to fill the vacancy, which election shall take place at the next suc-

14 ceedmg general electlon, and the J ustice. so elected shall hold the office for

" '.15 the remalnder of the unexpired term. The first electlon of the Justices shall -

T '_16 bc at the ﬁrst general electlon after the adoptlon and ratlﬁcatlon “of this Oon-

17 st1tut10n ' "__- '

‘SE G 4. The Supleme Oourt shall have appellate JllllSlethIl in all

. cases in eqmty, also in all cases at law Whlch 1nvolve the t1tle or possessmn

.pal fine, or in which: the demand, exclusne of 1ntelest or the Value of the
property in contloversy, amounts to thlee hundled dollals, also in’ cases of.
f01c1b1e entry and deta1ne1 and in all such plobate matters as may be pro—
' wded by law also in all crlmmal ‘cases amountlng to felony on queltlonl of
law alone The Ooult shall also have power to issue wr 1ts of mandamus, cer-

t101a11, prohlbltlon, and habeas ¢orpus, and also all "writs .necessa.ry or p10pe1

L ' . - 4
o w:‘:-l \_]_‘

10 to the complete exerclse of its appellate Jllrlsdlct1on ‘Each of the J ustices

‘1 .'.shall have power to 1ssue writs of habeas corpus. to any part of the State,

' 12 upon’ pet1t10n by or on behalf of any person held in actual custod'y, and may

13 make such erts 1etu1nable before hlmself or the Sup1 eme Comt or befme

, 14 any Supe1 ior Oourt in the State, or before any J udge the1e0f

; .

_ The followmg is sectlon four, as amended on motlon of Mr Teu s and
'.'vadopted - o . ' L _

| [SDC 4 '_l.‘he Snpleme Oomt shall have appellate Jurlsdlctlon in all
2 .‘eases 1n eqmty also, in all cases at law Wlllcll involve the title or possess10n
3 '_of real estate, or the legahty of any: tax, nnpost assessment toll or munici- .-
4 p.al ~ﬂne, or in w\h\lch the demand exclusn‘e of 1nterest or the value of the

Y mdee et .
DAt v 5

of 1ea1 estate, or the legahty of any tax, mlpost assessment toll or munici- -
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___property in contloversy, amounts to three hundled dollars; also in cases of
forciple ently and detamer, and in -all such probate matters a8 may be plO-

. v1ded by law ;. also, i m all cummal cases pr osecuted by 1ncllctment or mfonna— g

_t1on in a Court of 1ecmd on quest1ons of law alone The OOurt shall also -

.© “0_0_ - fic;r_

'-have powe1 to 1ssue Wuts of mcmclamus, ce1t10rar1, pr0111b1t1on, an(l habeas
‘11__(_)_,,.__;001pus, and, also, all Wuts necessaly or proper to the complete exercise . of its . S ]
11 appellate Jurlsdmtlon Each of the Justices shall have powe1 to issue erts '

12 'of habeas corpus to any part of the State, upon pet1t1on by or on behalf of any.

13 -person held in- actual custody and” may make sich W11ts 1etulnable bef01e
14 hlmself 01 - the Supleme 00u1t or bef01e any Supe11o1 Court ‘in the State, or

15 before any J udge theleof ]

SDG 5. The Supe11o1 Comts shall have ougmal Jlulsdlct1on in all e .

. m ‘:-'

| cases in equ1ty, and in. all cases at™ laW Wlnch 1nvolve the t1t1e or possessmn of : -. h sz -
.3 real plopelty,, or the legallty of any tax, 1mpost,,assessment toll ,0r mun1c1pal_
4 _ﬁne, and, 111 all othe1 cages in which the demand excluswe of 1nte1est or: the
5 value of the p1operty in controvelsy, amounts to. three hundred dollars, and
.6 m all crlmmal cases amountmg to felony and - cases of nusdemeanm not oth-
: ;_’Z_{,._erwme p10v1ded for ;- also,. in actlons of forclble entry and detaluer, of pro--
. 8 :_:ceed1ngs in. 1nsolvency, of actlons to prevent or; abate a nu1sance also, of all-

9 ‘matters of plobate, and also, of divorce and fm aunulment of maulawe, and

| 10 all- such spcclal cases and proceedmgs as are'not other W1se plowded for.. Angd
11 '_sald 00urts shall have ‘rhe powe1 of natur alliatlon and to 1ssuc papels there- |
12 f‘ : They shall have appellate Jur1sdlctlon in’ such cases ausmg in J ustlces '
13 'an(l othe1 mfeum Oou1ts in then 1espect1wc countles as masr be p1escubed by - - i
14 :'law Sald OOurts shall be always open (letral hol1days and non-Judlclal davs_ .' . .

15 ."-excepted), and theu ougmal Jurlsdlctlon shall e\:tend to all parts of the Statc

1

16" Sald Oourts, and theu Tudges, shall have powe1 0 lssue erts of mandamus,.- e .' T
. - I . PPN 5t - R JERPE . - s ot ,,'---.}_ e o ---_ o -':. 3
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_Wllson and Freeman ’_ . .

SN CI

12
13

14

excepted), and their ploceqs shall extend to all parts of the State My

16 :

15

‘certiorari; prohibition, quo warranto, and habes corpus, on ‘pétition by ‘or on

--behalf of ‘any person in actual custody',-in" their respective eounties.

'-_'eases in equlty, and in all cases at law which involve the tltle or possessmn of

: ﬁne, and m a11 other cases in which, theé. demand, exclusne of lntelest or the

ceedings in 1ns01veney, of actlons to plevent or abate a nulsance also, of all

© o =\ > 0\'-_“;-

all such special cases and ploceedlngs as. a1e-not otherw1se p10v1ded' for. And |

: fori They shall have appellate Jrlllecllctlon in sueh cases ausrng 'in J ustlces B .

| behalf of any person 1n actual custodv, in then 1espect1ve countles IDJIIILG- :

..'_clal days] | 3 \é\’cﬂ‘\f?ﬂ\is O\NWMW

2. 'eountles,,o_f the-S_tate, a Superi ior Court, for each of which at least' one Judge

- shall be elected by the qualified electors of the eounty, or city and.county, at

—— g S ,
T : : -

BTl

The followmg is. seetlon ﬁve, as amended on motlon of ‘Messrs. 8. M..
[SEG 5.. The Superlor Oourt shall have orlglnal jutisdiction in all
1eal property, or the le(rahty of any tax, 1mpost aSaessment toll or munlclpal

i’

value of the ploperty in contlovelsv, amounts to thlee hundred dolla1 8, and ) IR
in all crlmmal cases amountlng to felony, and cases of mlsdemeanm not oth-
erwise prowded for; also,-ln aetmns of -forclble entlv and detamer, of plo-

matters of probate, and also, of dwome and f01 annulment of ma111age, and

sald Court shall have the power of natu1a117at10n, and to issue papels there-

and other mfeuor GOuris in then 1espeet1ve counties as may be presor ibed by Bt;

law Sald 00111ts shall be always open (legal hohdays and DOII-Judlclal days

Courts, and the1r J udges, shall have powe1 to 1ssue wuts of mandamus, cer- _ (3/*#

tiorari, p10h1b1t10n, quo Walranto, and habeas corpus, on petltlon by or on

tions and Wr lts of p1oh1b1t10n may be selved on legal holldays and non-_]udl-

- Sro. 6. There shall be in'each of the organ17ed countles, or eltles and

.
|
3
5
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17
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19
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29,
23
24

| 25

27
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30
31
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f the geneml State electmn, pr ~ovided, tha.t in the Olty and Oounty- oflSan Fran-

cisco there shall be elected twelve Judges ot the Super101 Oomt any one or

~more of. Whom may hold Oou1t The1e may be a8 mcmy sessions of sa1d
* Court, at the same time, as there are Judges ther eof The said J udges shall

choose from’ thelr own., number a p1e31d1ng ‘Judge, Who may be removed at

their pleasure . He shall d1st11bute the business of the Court among the
Judges fheleof and plescmbe the order of busmess The Judgments, orders,
and proeeedlngs of any sessmn of the Superior Oourt, held by any one or
more of .the Judges of sa1d Oomts, 1espeet1vely, shall be equally eﬂectual as

if all the J udges of said 1espeot1ve OOurts presided at’ such sessmn In each

of the Oount1es of Sacr amento, Los Angeles, a,nd Alameda, thele shall be -
elected two such J udges The telm of office of Judges of the Supe1 ior Courts
shall_ be six years, from and after the first Monday of J a.nuany next succeed—"

ing their election ; pa'om'ded, that the twelve J ndges of the Supeuor ‘Court, -

elected in the Oil:y and County of San Francisco at the first election held

under th1s Oonstltutmn, shall at their first meetmg, 80 'elessify themselves, l')'y

lot, that four of them shall go out of ofﬁce at the end of tWO yea1s, cmd four

of them shall go out of oﬁlce at the end of four yea,rs, and four of them shall
go ‘out of oﬂice at the end of six years, and an entry of sach class1ﬁca.t1on-_

:sha.ll be made in the mlnutes of the Court, signed by’ them, and a duplleate

thereof ﬁled in the office of the Semetary of State. The first electlon of

J udges of the Supenor Oomts ghall take pla,ce at- the fir st geneml electlon'

held atter- the adoptlon and 1at1ﬁcat1on of th1s —Oonst1tut1on If a vacancy

.ocem in the: ofﬁoe of Judge of a Super101 Court, the (Jrove1nor shall a.ppoint a L

person to hold the oﬂiee unt1l the elect1on and quahﬁcatlon of a J udge to fill
the vacancy, which electmn ghall take plaee at the next suceeedmg genelal
election, and the J. _u_dge so elected - shall hold*_oﬂ‘ice_for the remainder: of the

.

unexpired term.
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The followmg is seotlon s1x, as amended on 1not1on of Messrs Belcher, :

) . Larkm, and Ove1ton, and adopted e '- .

.O’(

N=2e o] -1 .

7.. thero shall be eleeted two suoh Tudges

held under thls 00nst1tut1on, shall, a,t thelr ﬁlst meotln

[SDO 6 Thele shall be in eaeh of the orga,nlzed oountles, or 01t1es and

count1es of the State, a Supel ior Coult for each of Whleh a,t least one Judge:'

'_shall be elected by the" quahﬁed eleot01s of the county, or city anid county, at
-:'th:e uemeral' St—a,te -electmn-'- promd'ed that -un-tll otherwise ordered . by the Leg-.

islatur e, onlv one J udge shall be eleeted f01 the Oouutles of Yuba and Sutter,

and\.one-—to'ra—the,Qountles-of-EL.Dm edo-and——Alplne ~and, promded tha.t in the o

; C1tv and County of San Fl anclsco thele shall e elected twelve h udges of the

Supel ior Coult any one or 1n01e of Whom may hold 00u1t Thele m&y be as

'-ma,ny sessmns of sald OOurt at the ‘same tlme, as there are J udges thereof

may be 1emoved at the1r pleasule

He shall dlstubute the busmess of the-

"The sa1d J udges shall choose from the1r own number a pres1d1ng J udge, Who-

Coult a,mong the Judges thereof and prescrlbe the order of business. " The. :

3 Judgments, ordels, and ploeeedmgs of any-sessmn of the Superlor Oourt held

. by any one or more of the Ji udges of said Ooults, respectlvely, shall be equally

g eﬂ‘ectual as lf all the Judges of said respectlve *Courts ples1ded at such sessmn

_ ot i — G s
In each of the Countles of Sacramentz Los Angeles, Sonoma, and. Alameda,
AL

The term of ofﬁee of J udges ‘of the

. _Supe11o1 Ooul ts shall be six yeal 5, from and afte1 the ﬁ1st Monday of J a,nuary"

00u1t eleoted in the (Jlty and COunty of San Flanc1seo at the ﬁrst elect10n

80 class1fv them-

By

eatlon shall be made 1n the mmutes of the OOurt SIgned by them, and a

dupllea,to thereof ﬁled in the office of the Secretaly of State.  The first eléction:
K 2303 ‘ L Lo
SR R i et e S ‘?{
4 - X

.-_next sucoeedm g then elect1on pT omrled that the twelve J udges of the Supe1 101" :

) selves, by lot, hat»four of them sha,ll 0‘0 out of ofﬁce at the end of two yea,ls,___ .

g ‘them shall go out of ofﬁee at th04end of 8ix years, and an entr\f of such olass1ﬁ-'_ o

. .and foul of them shall 80 out of ofﬁee ‘at the end of foul yeal 8) and fOlll of .- .

e 3T




e adopted

'['10 ik

' ,2"' % of J udges of the Supenor Courts shall take place at the fllSt general electlon
28 held after the adoptlon and ratlﬁcatlon of this Oonstitution. - It‘ a. vacancy

_’ 29 .occur in the oﬂ‘ice of J udge of a Superior- COUIt the Giovernor shall appoint a

- 3 30.r person to hold the oﬂ“lce until the, electlon and quahﬁcatlon of a Judge to fill.

31 the vacancy, Whlch electlon shall take place at the next. succeedmg general

32 electlon, and the Judge 8o elected. shall hold ofﬁce for the remalndel of the -

. 33 un’exp_lred term.] -

SEO 7. In any county, or city and countw othel than the Clty and

2 County of San Francisco, in - Whlch thele shaJl be more th“ln one Judge of
3‘ -the Superlor (;ou1t the Judges of such Court: mav hold as ma.ny sessions of

' 4 sald Court at the same time as there are Judges theleof ‘and shall apportlon
b

the busmess among themselves as equally as may be: -

SEO 8. A Judge of any Superior Coult may hold ‘a Superlor Court

in any county, at the request of a Judge of the Supeuor Court thereof and

upon the. request of the Governor 1t shall be h1s duty so to do.

. w R . s .

.' '_[‘he followmg is section elght as a,mended on motlon of Mr. Bau y, and '

- i N
- -~

[SEG 8 A Judge of anv Suporlol Court may hold a Supeuor Court "

PR TR

2 in any county, at the request of a Judge of thc Super101 Court theleof and-. -

":_11p011 the 1equcst of the Gove1n01 1t shall be hls duty 80 to do But a cause

o f_

4 .‘m a Supenor Coult may “be tr1ed by 8 Judge plo te1np01e, who must be a.’
- 5 'membe1 of the bal, agleed upon in ertlng by the partles htlgant or thelr |
6 attorneys of 1e001d applo\.ed by the Court, and swom to try the cause. ] .
Snc 9 The Leglslature shall have 1o pow er to gr ant leave of absence B
2 to. any Judlcla,l oﬂ"lcel ; and any. such oﬂicel Who shall absent hlmself from_.-‘

= the, %tate for more than s1xty consecutrve days shall be deemed to. have for-"

{
}
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4 'teited ‘his office. The Ije',;;isla.ture of the State may at any timeé; two-thirds of
5. the'members of the Se;ua't'e’ and two-thirds of the meluberé of the Assembly
6 .vbtin.g'ther-éfevz increase or ‘di.l-n.iuish the number.of Judges of the Superior
7" Court in any county, or city and county, in'the State; ‘provided, -that no such
8 -1'eduetioﬁ sha.ilaﬂ'eet.a.ny J -ud-ge _Who'- has been ele‘cted.'—

L SEG 10 J ustlees of the Supreme Goult and Judges of the Supeuor

2 OOurts, may be 1emoved by eoneurnent 1esolut10n of both Houses of the Leg-
3 1slature, adopted by a, two-thir ds Vote of each House All other judicial
4 oﬂice1s, except J ustlees of the Peace, may be 1emoved by the Senate_on the
"5 1eeommeuda,t10n of the Govemol but no 1emova,1 shall be made by vir itue of
“this sectlon, unless the cause ther eof be enitered on the J ournal, or unless the

party_complamed of hds been served with a copy of the complaint against

-

6 -
7

Y -+ 7 8 him, and shall have had an eppertuuity of being heard in his defense. ©n |
| 9

_ the question of .temm_ml, the ayes and noes shadl be en_tered on the Journal.

SEG 11 There shall be one J ustlce of the Peace elected in each town-

ship i m the State, and the Leglqldture shall dete1m1ne the number of ‘Justices

VT A 1 PRI LR

-8 . of the Peace to be el(,eted in each 111001pelated clty rmd town, or city and

‘of the’ Peace, pq omded sueh powels shall not -in. any case- tleneh upon the
: f 1

2
3
4 eounty, and Shd:ll fix b) la,w the powels, dutles, and 1espon81b111t1es of Tustmw.
5
6 ,Jurlsdlctlon of the sevela,l Oeults -of 1ee0rd except that said Justlees shall
7

have eoneuuent Jullsdletlon W1th the Superior Courts in cases of forcible -

| '-'8- entry and deta,mel, whele the 1(,nta1 value does not exceed twenty—ﬁve dollals :

9 - per month and Where the Whole amount of dama,ges cl«umed does not exceed .
_ RETOS N T

10 two hundred dollals

The followmg is: seetlon eleven, as amended on motmn of Messrs West

.r ._,r-._!‘__

Mllls, and Freeman, and adopted
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the Peace to be elected m tOWlllhlpS, incor p01 ated cltles and towns, or cltles _
,and countles, and shall fix by law the powers, dutles, and 1espons1b1ht1es of -
Justices.of the_Peace; promded such powers “shall not m any case- t1ench upon .
: the Jurlsdlctlon of the several. Oourts of record, except that sald Ji ustlces shall
'have concunent Jurlsdlctlon with thé Superior - Coults,m cases of forclble" ,
_ entry and detamer, where the rental Value does not exceed twenty-five  dollars

pe1 month and ‘where thc Whole amount of damages clalmed does not exceed -

two hundled dollals, and in cases to. enfmcc and for eclose liens on pelsonal

[

property When nelthel the ‘amount of llens, nor the v&lue of the propelty

amounts to three hundred dollals ]

SDG 12.- The Supleme Oourt the Superlor Oourts, and such other

' Goults as the Legislature shall plescrlbe, shal] be Courts of 1ecord

SEG 13. The Leglslature shall fix by law the ]urlsdlctlon of any mfe- ?
‘-Frlor Gourts ‘which may be esta.bhshed in pulsuance of sectlon one of th1s

R artlcle, and shall fix _by ‘law the powers, duties," a,ud_ respons1b_111t1es_ of the’

4 J ud Ges thereof

SEG 14. The Leglslature shall prov1de for the electlon of a 01erk of

}'_the Qupreme Gourt OOunty Clerks, District’ Attorneys, Sherlﬂ's, and other- '
' necessarv oﬁ’icel 8, and shall hx by la,W thelr dutles and compensatlon County -
'Olelks shall be ex- oﬂiclo Clerks -of the 00urts of 1eco1d in and for their

' respectlvc countles, or cltles and countles The Leglsla.ture may. also prov 1de

P 2w

‘for the a,ppomtment, by ’rhe severa.l Supel ier Oourts, of one or more Comm1s— :

ib

s1one1's in thelr respectlve countles, or cltles and countles, Wlth authonty to

I .

. perf01m Chamber business of the J udges of the Superlor Oourts, to take

-., 3 Y Ih'\-"\

'. depos1tlons, and perform such other busmess connected W]th the a,dmmlstra- ,'

+ ¥
voes

tlon of justice as may be prescnbed by law..

- [SEre: .11- The Legislature shall determine the .nu'mber of J ustioes of

[
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11

_ '3'_
4
.6
8

f the Clty and County of San Franclsco, and of the Countles of Alameda,

- Th'e -' fOII'(')Wing ts.'se:ction 'fourteen,"-asra-me?nded o motion of Mr. Belcher, |

. an& a.dopted

- [S=o. 14 The Legulature shall- prov1de for the: electlon of a Clerk of-

-Irecessary oﬁic‘ers, and shall' fix by law, sthelr 'dutles -and 'compensatlon, -whlch
-compensatlon shall not-be 1ncreased or: d1m1n1shed durlng the term. for Wh1ch
- they shall have been: elected County Clerks shall -be-ex" efficio Clerks of the.

.:Courts of 1ecord 1n and for thelr respectwe countles, or c1t1es a,nd ‘counties.

-_-‘-The Leglsldture may also prov1de for the appomtment ‘by the several Supe1 jor -

Courts, of one’ or ‘more* Commlssmners in their. respectlve count1es, or c1t1es

: and countles, W1th authorlty to’ perform ‘Chamber. busmess of the J udges of

10

the Supeuor Courts, to take depos1t10ns, and pelform such other busmess con-

nected Wlth the admlnlstlatloll of Justlce as may be. prescrlbed by laW]

Comm1ss1oners, sha.ll receive to liis own use any fees-or perqu1s1tes of oﬂice

SEG 16 The Leglslature shall prov1de for the speedy publlcatlon of

such opmlons of- the Supreme Court as 1t may deem expedlent and a.ll opln-

-.l_1ons shall be free for ,publlca.tlon by, any ;person o

r ‘} s

* rior Courts shall severally a.t stated times durmg the1r contlnua.nce in ofﬁce,

- receive from the State treasury, for the1r services; a compensa,tlon Whlch shall =

. _-elected Durmg the term of the ﬁrst I udges elected under this Constltutlon, o

" f' w.oa

.-.dolla.rs each.- The. Superlor J udges shall be. d1v1ded iiito four. classes Those

not be 1ncreased or. dummshed durlng the term for Whlch they shall havc been. ,

. .the Supreme Court, County Clerks, Dlstrlct Attorneys, Sherlﬁ's, a,nd other _

‘ i SEC 15. No Judlcla.l oﬂicer, except J ustlces of. the Peace and Court 5

SEG 17 The J ustlces of the Supreme Court and J udges of. the Supe—‘ '

the annual salaries of the J ustlces of the Supreme Court shall be 8ix. thousa,nd.__ , c "
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' SanJ oaquinf,'Iios Angeles, San-ta"(ll'ara,"Saefamento, a-nd‘- Sbnori-t'a, shall con- .
10.-:: st1tute the fir st class, and sh.all each reeelve,;a: annual salary of ﬁve thousand
11 '-dollars, payable quarterly, those bf the OGounties of Butte, El D01 ado, Amador, : ;
. 12 Oolusa, Oontra Gosta, Humboldt Mendocmo, Monteley, Napa, N evada, Plaoe1, i *
13 Santa- Gruz, Solano, Tulare, Yolo, Kern, Yuba, and San Bernaldmo, shall
L ' | .14. _' _ eonstltute the second olass, and shall receive an annual salary of- four thousand ' l "
\ 15 dollars each payable quarterly, those of . the Countles of Oalaveras, I‘resno, - '_~'
’ 16. .Lake, Marln, Meroed Plumas, San Benlto, San Dlego, San Luls Obispo, San b
1T 'Mateo, Santa Barbala, S1erra, Shasta, Slsklyou, Stamslaus, Sutter, Tehama, o N
| j’ 18 Tuolumne, and Ventm a, shall eonstltute the third class, and receive an annual - (
o ‘ i 19 salar y of thlee thousand dollars eaeh payable quarterly, and those of all:other
L . P20 oountles of the State, not above enume1ated shall . constltute ‘the fou1th elass,
~. } 21 and receive an annual salary of two thousand dollars each payable qualterly ' %%
T ] The followmg is sectlon seventeen, as’ amended on- 1not1on of Messrs )
) o *' s Wllson of First- D1stuct and Walker of- Tuolumne, and adopted B "
) !' 2 s . [SEO 17 The J ustmes of the Supreme Oou1t and J udges of the Supe-
T 2 .1101‘ Gou\rts shall severally, at stated times du11ng then contlnuance i oﬂice, »
T 3 reee1ve~£mmi__:§;tate=tx:easury, f’o}f-thelr serv1ees, 8 compensatlon Whmh shall - =
4 not be incr eased or dlmmlshe(}{lul 1ng the telm f01 Whloh they shall have been
5 Clostoq b Iludbiises |
o elected Durlng the term of the ﬁrst J udges eleeted under this. Const1tut10n, ),f :
6" -the annual salarles of the J ustlces ot' the: Supleme Gourt shall- be six thousand . ;
7' doMiirs each Unt11 otherw1se ohanged by the Legislature, the- Super101 Court . e
8 J udges shall 1ece1ve an annual, salary of thizby mw d dolla1 s’ reach, N
g N e |
9. payable quarte11y, exeept the J udges of: the Clty and Oounty of San Fran- ‘ I
10- GISOO, "and the’ Gountles of Alameda, San J. oaqum, Los: Angeles, Santa Clata, ] i
11 .Saclamento,' and \S‘—onoma, Whlch"shall 1eee1veﬂfour thousand \Lc;;-vaua.o ' : ‘;
12 dollars eaeh] \ . - WWL , ; -~
T — e v o A i >

~
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S 2 Supreme Oourt who shall hold his- ofﬁce and be 1emovable at the1r pleasure.

' .4 quarterly

LR e e I e erstow R = L)

- T [;-:i's-«];_.. s

SEO 18 The Justices of the Supreme Oourt and the J udges of the

9/

-2 Superlor Gourts shall be 1nehg1ble to_any other ofﬁee than a Jud1o1al ofﬁce
| 8. durlng the term for Wh1eh they shall have. been elected.. =~ - - - -

T
.-,t R A M

\

The followmg is sectmn elghteen, as a.mended on mot1on of Mr Morse,

and adopted

~

[SEG 18 The Just1ces of the Supreme Court and Judges of the .

S 2 Supe1 1or OOurts shall be 1nellg1ble to- any other office or public employment

3 than a. Judlclal office or employment durmg the term for which they shall ' .b“- \
| —4 have been elected] L , '
¢ T * ’ ‘ . '\\. .
-SEkc. 19. Judges shall not chalge Jur1es W1th 1espect fo matters of fact' S
' '2 but may state the testlmony and declale the la,W“‘ ._ )
The: followmg is- sect1on nlneteen, ag amended on motmn of Mr He1— L R
: r1ngton, and adopted _ | . , _ _
' @sw [SEG 19. J udges shall notbioh*arge Jurles W1th respect to nmtters of ‘
O e o o
2 fact but ‘may, except%m cr1m1nal prosecutlons for 11be1 state- the. tb:tlmony
3 and decla,le/the laW] | S
SEG 20: The style of all plocess shall be, “ The People of the State '
2 of Oa,llfornla,” and all prosecutlons shall be conducted 111 the1r ‘name and by |
: 3 thelrauthorlty . ) o o
ST -S}i‘c 21.- The J ustlces shall appomt aReporte1 of the declsmns of the

3 He ‘shall rece1ve an - annual salary of twenty-ﬁve hundled dollars, pa,yable' | .

LY
L I

\The followmg is sectlon twenty-one, as amended on-, motlon of Mr







L . [SEC 22 - No Judge of a Court of reemd shall practlce law in any .
- ‘ Z Comt of th1s State duri ing his contmuance in oﬂiee] '

}" ) ‘ SEC 23. A grand 'j'ury shallhbe composed of tWelve ju.rors,' and a éon;
,,r . P 2 currence of. nine shall be: necessary to the makmg of a presentment or the

’ S E 3 ﬁndmg of an 1ndlctment

o '_I‘he above section: (twenty—thlee) Was, on motmn of Mr Freeman,

~

strlcken out

>

%upreme Ooult unless he be at least thnty—ﬁwe years of age, and shall have
been admltted to\praetlce before the Supleme OOurt of the State ; \and no ) one

shall be ellglble to the oﬂice of J udge of a Supeum Goult unless he be at

T

Supreme Oourt of'_ the State..

_l.c:.

The followmg 1s sectlon twenty-four, as amended on mot1on of Mr.

b : Shurtleﬂ' and adopted

'8 have been admltted to practlce befo1e the’ Supreme Gourt of the State]

O o L SEG 24. No one shall be el1g1ble to the ofﬁce of’ Justlee of the -

least thuty years of age; and shall have been admltted to praotwe before the

[SDC 24. ' No_one shall be ehglble to the ofﬁce of Justlce ot‘ the_

g~ Supleme COourt, or to the oﬂice of J udge of a Supemor Oomt nnless lie’ shall -

— e e T T T T =
b - A
_ - ; the
_. o
S Y c T ;.;--’*' - L ‘
e Y N : _ R
: cy ¥ P _ L /16 e R
— a A T e oy e L . : 1]
o . ‘\\f\, [Snc 21" TheJ ustices, shall appomt a Reporter. of the. decisiens of the 3 q
i >) ' 2 Supreme Oourt -who shall hold his office and be removable at their pleasure ' : 7
¢ o™ ) E ‘ !
: _ » 3 He shall receive an annual: salary not to exceed twenty-ﬁve hundred dollars, ‘f
e Pcr tz"‘z_"* - S | e
b ,) if 4 payable quantenly] R
R AT B ¥
A ,vi'jﬁ'} . L . ' - -~ . . . T "’-.'-.\
ﬂ’(‘ . - _ SEC.- 22. The J udges and Justices of the Peace shall not practice law. ‘)( ﬂq
. S B ' : - ' N
:; . ' 2 -in‘any Court of - tlie State during their confinuance in office. ‘ D %
})___ T ) The followmg 1s sect1on twenty two, as amended on motlon of Mr. ®! __,.-yf
iy U)Q’ Moreland, and adopted | | ' ' 2N
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JUDICIAL DEPARTMENT.

As Amended in Cenventlon and Ordered Engrossed for a Seeond
' Readlng, February 13th 1879. -

ARTIOLE —.
JUDICIAL DEPARTMENT |

SDCTION 1 Thc Judlclal powe1 of the State shall be vested in the Senate
s1tt1ng as a Court of Impeachment in a Supreme OOurt Superlor 00u1 rts, Jus-
tices of the Peace, and such 1nfeuor OOurts as the Legls]ature may estabhsh i -
any 1n001porated clty or town, or clty and county C ;

SEC 2. The Supreme Court shall conslst of a Chlef Justlce and s1x.'i
Assoclate J ustrces The Oourt may s1t in depaltments and in bank and shall
.. always be open for the t1 ansactlon of business. There shall be. two departlnents, . w A
denommated respectlvely, Depaltment One and Depaltment Two The Chlef .

T ustlce shall ass1gn threc of the Assoclate J ustlces to each department

ass1gnment may-be changed by h1m from time to tlme The Assoclatef J ustlces- R

-shall be competent to s1t in e1ther depaltment and may mte___,_.,hange ¢w1th each -

e

other by agreement among themselves or as 01dered by the Ohlef J ustlce Each _' )

of the departments shall h w-e-"the power to hear and determme causes and all |
_ o
questlons ar 1s1nrr thereln, subJect to the promsmns her elnafter contamed in 1ela—- :

- a“, .

“tion to the Court in bank The presence of three J ustlces shall be necessary tol |

transact any buslness 1n elther of the departments, except such as may be. donc at
. f . 's‘g-! .

Chambel 'S, and the concurrence of three {ustlces shall be necessa1 y to pronounce a




[ 2 ]

judgment. The Chief Justice shall apportlon the business to the departments, and -

may, in his discretion, order any cause pendmg before the Court to be heard and

decided by the Court in bank. The order may be made before or after judgment

pronounced by a department; but where a cause has been allotted to one of.

the departments, and a judgment pronounced thereon, the order must be made.

within thirty days after such judgment, and concurred in by two Alsomate .

Justices, and if so made it shall have the effect to vacate and set aside the judg-

men_t:-, Any four. T ustlces &y, elther before or after Judgment by a department

order a caséto be heard in bank. Tf the order be not made within the time .

above limited the. Jjudgment shall be final. No judgment by a department sha.ll

become final until the expiration of the period of thlrty days aforesald unless

approved by the Chief Justlce, in ertlng, Wlth the concurrence of two Asso-

ciate J- ustices, The Chief Justice may convene the Court in bank at any time,

and shall be the Pregiding J ustlce of the Court when so convened. The conéur-

-renceé of four Justices present at the argument shall be necessary to pronounce

‘the place at Wh1ch the Court is held, or - his 1nab111ty to act; the Associate Justices - -

‘shall select one of the1r own numbe1 to perform the dutles and exerclse the

a judgment in bank but 1f four Justices, so present, do not concur in a judg-
ment, then all the J- ustlces quallﬁed to sit in the cause shall hear the ar gument

‘but to render a Judgment & concurrence of four J udges shall be necessary In

the. determination of causes, all declsmns of the Oourt in bank or in depart-.

ments shall be glven B ertlng, and the &r ounds of the decls10n shall be stated .

The Chlef Justlce may s1t in e1ther department and shall pres1de When 80 s1t-

tlng, but the’ Justlces ass1gned to each department shall select one of their

* ‘number’ as presldimg J ustlce » In case of the absence of the Ohlef J ustlce fromi -

: powers of the Ohlef J ustlce durmg such absence or 1nab111ty to. act.

-‘-‘-f’
R

SEC 3. The Ohlef Justice and the. Assoclate J ustlces shall be elected by

.‘-.

~ the’ quallﬁed electors of the State at large, at the general State elections, at the

J( -

CEEIE.




[ 8 1]

times and places that State officers are elected ; and the term of office shall be
twelve years, from and afte1 the first Monday of J. anuary next succeeding their
election ; ; provided, that the six Assoclate Justices e]ected at the first election
shall, at their- ﬁrst meetmg, 80 class;fy themselves, by lot, that two of them shall
go out of oﬂice at the end of four years, two of them at the end of eight years; and
two of them at the end of twelve years, and an entry of such classification shall
beé made in the mmutes of the*Court in bank, signed by them, and a duplicate

thereof shall be filed in the office; of the Secretary of State If a vacancy occur
in the office of a Justice, the Governor shall appqmt a person to hold the office

until the election and quahﬂcatlon of aJ ustlce tq fill the vacancy, which elec-

tion shall take place at the Xt succeedlng general electlon, and the Justice so

f” a

elected shall hold the oﬂ‘ice for the remamder of the unexpired term. The first

election of the Justices shall be at the ﬁrst general electlon after the adoptlon
and ratification of this Constltutlon _, A
iy

SDG 4. The Supreme Court shall have appellate jurisdiction in all cages
in equity, except such a8 arige m Justices’ Courts also, in all cages at law which

involve the title or possessmn of real estate, or the legality of any tax, impost,

===
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 or mformatlon in a Court of record on questlons of Taw alone The. Court shall’

l

- assessment, toll, or munlclpal ﬁne, or in which the demand, exclusive of inter-

i B N

Qest or the value of. the property in oontroversy, amounts to three hundred  dol-

as may be provided by law-; also, in all cr1m1nal cases.prosecuted by 1nd1ctment

o
also have power to issue writs.of mandamus, certlorarl, prohlbltlon, and habeas

corpus, and, also, all writs necessary or proper to the complete exercise: of 1ts

]lappellate Jjurisdiction. Each of the J ustlees shall have power to issue writs of

habeas corpus to any par-t__of the State, upon pet1t10n by or on behalf of any

R

person. held in actual custidy, and may make such Wrrts‘returnahle before him-

\flars also in cases of forclble entry and detamer' and in‘all such probate matters '
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self, or the Supreme Court, or before any Superior Court in the State, or before
any Judge thereof. | .

Sec. 5. The Superior Court shall have original jurisdiction in all cases
in equity, and in all cases at law which involve the title Or possession of real
property, or the legality of any tax, impost, a.ssessment, toll, or municipal fine,
and in all other cases in which the demand, exclusive of interest or the value
of the property in controversy, amounts to three hundred dollars, and in all
criminal cases amonnting to felony, and cases of misde'meanor not otherwise
provided for ; also in actions of forcible entry and detainet', of proceedings in
insolvency, of action .to prevent er abate:a nuisance ; also, of all matters of pro-
bate, and, also, of divorce and for annulment of marrlage, and all such special
cases and proceedings as are not otherw1se prov1ded for - And said Coult shall
have the power of naturalization, and to i 1ssue papers therefor. They shall have
appellate Jurlsdlctlon In such cases arlsmg in Justices’ and other inferior Courts
in. their respectlve counties as may be prescribed by law. Said Courts shall be
always open (leg,al holidays and non—Judlclal days excepted), and their process
shall extend to all parts of the State ; provided, that all actions for the recover y

“of the possessmn of, quieting the title to, or f01 the enforcement of liens
any part thereof affected by such action or actions, is situated. Said Courts,
and their Judges, shall ]'i-av,e powen to issue writs of mandamus, certiorari, pro-
hibition, quo warranto, a,n’-d‘,lv‘la-beas corpus, on petition by or on behalf of any
person in actual custody, in their respective counties. InJunctlons and writs of
prohibition may be issued and served on legal hohda,ys and non-judicial days.

SEc. 6. There shall be 1n each of the organized’ countlel, or cities and
counties ‘of the State, a Supermr Court, for each of which at least one Judge |
shall be elected by the qualified electors of the county, or*.-'e-lty' and county, at
the general State election; provided, that until otherwise ordered by the Legis-
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lature, only one Judge shall be elected for the Counties of Yuba and Sutter;
and, provided, that in the City and County of San Francisco there shall be
elected twelve Judges of the Superior Oourt, any one or more of whom may
hold Court. There may. be as many sessions of said Oourt, at the same time, as
theie are Judges thereof. The said Judges shall choose from their own number
a presiding Judge, who mey be tenloved at their pleasure. He shall distribute
the business of the Court- among the J, udges thereof, and prescribe the order of
business. The Judgments, orders, and proceedmgs of any session of the Superior
Court, held by any one or more of the Judges of said Courts, respectively, shall
be equa.lly eﬂ'ectual as if all the J udges of said respective Courts pres1ded at
such session. In each of the OOuntles of Sacramento, San J oaquin, Los Angeles,
Sonoma, Santa Olara, and’ ;Ala.meda, there shall be elected two such J udges.
The term of office of J udges of the Superior Courts shall be six years, from and
after the first Monday of January next succeedlng their election ; p'romded that
the twelve Judges of the Superior Court, elected in the City and County of San
Francisco at the first electlon held under this Constitation, shall at their first
~ meeting, so classify themselves, by lot that foul of them shall go out of office at
-the end of two years, and four of them shall go out of office at the end of four
years, and four of them shall go out of office at the end of six years, and an entry
of such class1ﬁca.t10n shall be made in the mmutes of the Court, signed by them,
and a duplicate thereof filod in the office of the Secretary of State. The ﬁlst
election of J udges of the bupenor Courts sha.ll take plaee 4t the first general
electlon held after the adoptlon and ratlﬁcatlon of tlus Constitution. If g
vacancy occur in the office of J udge of a Saperior Gourt the Governor shall
appoint a person to hold the office until the. eleetlon and qualification of a J udge
to fill the vacancy, which election shall ta,ke pla.ce at the_next succeeding gen-
eral election, and the J udge so eleoted shall -hold office o5 the. remalnder of the

unexpired term.
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“Szo. 1. In any county, or city and county, other than the Oity and County
of San Francisco, in which there shall be more than one J udge of the Superior
Oourt, the Judges of such Court may hold as many sessions of said Court at the
same time as there are J ud_ges thereof, and shall apportion the busi—ne‘es among
themselves as equally-as may be.

SEc. 8. A'zj;udge of any Superior Court may hold a Superior Court in
any county, at the’ request of .a. J udge of the Superior Oourt thereof, and upon
the request of the Governor it sha.]l be his duty so to do. But a cause ina |
Superior Court may be trled by a Judge pro tempore, who must be a member
of the bar, agleed upon in -ertlng by the p'artles litigant or their attorneys of .
record approved by the Court, and sworn to try the cause.

Sio. 9. The Leglslature sha,ll have no power to grant leave of absence
to any Judlclal foﬂieela, and any such. officer Who shall absent himself from the
State for more than sixty conseeutlve days shall be deemed to have forfeited his
office. The Leglslature of the State may at any time, two-thirds of the mem-
bers of' the Sena.te and two-thirds of the members of the Assembly voting
therefor, Increase or diminish the number of J udges of the Superior Court in
- any county, or city and county, in .the State; provided, that no such reduction
shall affect any Judge who.has been elected.

 Smo. 1047 ustices of the Supreme Court, and Judges of the Superior
Courts, may t_)e removed by concurrent resolution of both Houses of the Legis-
]ature, adopted by a two-thirds vote of each House All other judicial officers,

except Jusgtices of the Peace, may be removed by the Senate on the recommenda-

tion of the Governor, but no removal shall be made by.virtue of this section,

unless the cause thereof be entered on the Journal, or unless the party com-
plained of has been served with a copy of the compla.;nt against him, and shall
have had an opportunity of being heard in his defense. On the question -of

removal, the ayes and noes-shall be entered on the Journal.
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SEc. 11. The Legislature shall determine the number of J ustices of the
Peace to be elected in townships, incorporated cities and towns, or cities and’
counties, and shall ﬁx by law the powers, duties, and responsibilities of J ustices

of the Peace; promded such powers, shall not in any case trench upon the

_ Jurlsdlctlon of the several Courts of record, except that said Justices shall have

concurrent Jurlsdlctlon ‘with the Superior Courts in cases of forclble entry and

detainer, where the renta.l value does not exceed twenty-five dollars per month,

“and where the Whole amount of damages claimed does.not exceed two hundred

dollars, and in cases to enforceé and forec_llose liens on personal property when
neither the amount of liens nor the value of the property amounts to three
hundred dollars. |

 Szc. 12. The Supreme Court, the Sui)erior Courts, and such other Courts’
as the Legislatuie shall piescribe, shall be Ceurts of record.
| SEC. 13. The Legislature shall fix by law the jurisdiction of any inferior

Courts which may be established in pursuance of sectlon one of this article, and

* shall fix by law the powers, dutles, and responsibilities of the J udges thereof.

SEC. 14. The Leglsldture shall provide for the election of a Olerk of the
Supreme Court, éounty OIelks, Dlstrlct Attorneys, Sherlﬁ's, and other necessary
officers, and shall fix by law their dutles and compensation, which compensatlon
shall not be increased or diminished during the term for which they shall have
been elected. County Clerks shall be ex officio Olerks of the Courts of record
in and for their respectlve counties, or cities a.nd counties. The Legislature may
also pr0v1de for the appomtment by the several Superior Courts, of one or more'_

Commissioners in their respectlve countiés, or cltles and counties, W1th authorlty '

to perform Chamber business of the J udges of the Suaperior Oourts 4

#

sitions, and perform such other business connected with the adnu etl;:etion of_—_, _

Justice as may be prescribed by law.
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SEC 15. No judicial officer, except J ustices of the Peace and Court Com-

m1ss1oners, shall receive to his own use any fees or perquisites of office.

'8EC. 16. The Leglslature shall provide for the speedy publlcatmn of

such oplmons of the Supreme Court as it may deem expedient, and all opinions

shall be free for publication by any person.

Seoc 17. The Justices of the Supreme Court and Judges of the Superior
Court Shall"-'sevei'ally; at stated times during their continuanee in office, receive
for their services a compensation which shall not be increased or diminished
after their eleetlon, nor during the term for which they shall have been elected.
The salarles of the Justlces of the Supleme Court shall be paid by the State.
One-half of: the> salary of each Superior Court Judge shall be pald by the State;
the other half thereof shall be paid by the county for which he is elected.
During the term of the flrst-J udges elected under this Constitution, the annual
salaries of the J ustices of the- 'Supreme Court shall be six thousand dollars each.

Until otherwise changed by the Leglslature, the Superlor Court Judges shall

. recelve an annual salary of three thousand" dolla1s each, payable qunmww

except»the Ji udges of the City and County of San Francisco, and the Counties of
Alameda, San J oaqum, Tog Angeles, banta Clara, Sacramento, Nevada, and

A

Sonoma, which- shall receive four thousand dollars each.

W

' Courts shall be. 1ne11g1ble to any other office or publlc employment than a judi-

cial ofﬁce or employment durlng the term for’ Whlch they shall have been

- ~e1ected

S'Ec-. 1'9.': : Judges shall not-charge juries'vy;lth respect to matters of fact,
but may state the.testimony and declare the la.w

SEC 20 ~ The style of all process shall be, “The People of the State of
California,” and all prosecutions shall be conducted in theu name and by their

authorlty

SEc. 18- The J ustices of the Supreme Court and Judges of the Superior

——
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) SEG 91, The J ustices sha.ll appomt a Reporter of the declslons of the
'- Qup;'elne Court, who shall hold hll office and be removable at thelr pleasure
He shall. receive an annual salary not to exceed twenty five hundred dollars,
-payable monthly ' :
SEG 22. \0 Judge of a Ooult of 1ecord sha,ll praetlce ]a.w in-any Oourt

of this State duung h1s contmuance in oﬂice

SEc. 23. No one shall be ehglble to the oﬂice of J ustlce of the Supreme

Court, or to the office of Judge of a bupermr OOurt, ut_lless he shall have been.
admitted to practice befor_e the Supreme Court of the State. _
Sec. 24. ' No Judge of a Superior Court. nor of the'-Supreme Court shall,}

after the first daLy of - July, one thousand eight hundred and eighty, be allowed,

to draw or receive-any monthly salary unless they shall sever ally fake and sab-

scribe ‘an oath, befme the dlsbulsmg officer, that no cause in their respectlve :

Oourts remains undecided that has been_ submitted for declsmn for the perlod of

inety days.
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